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Animal Abuser Registry

Executive Summary

During the 2011 Regular Session of the Virginia General Assembly, Delegate Daniel
Marshall introduced House Bill 1930 (HB 1930) that sought to create an animal abuser
registry. The registry would require any adult convicted of felony cruelty to animals or
felony animal fighting to register for 15 years. The bill was referred by the House Courts
of Justice Committee to the Crime Commission for review.

Crime Commission staff utilized several methodologies to assess the issue, including
collecting relevant literature, obtaining data related to animal abuse convictions in
Virginia, and examining other states’ statutes and registries. There was very little
literature available concerning animal abuser registries, but there has been some
legislative activity addressing animal abuse and provisions for pets in the past several
years by some states. Staff collected data that showed that there were at least 104
felony convictions for animal abuse offenses over the past five fiscal years and that
there was a steady increase in the number of felony convictions for animal abuse
between Fiscal Years (FY) 2007 and FY11. The General Assembly amended several Code
sections during this time frame which may have led to the increase in convictions.

As a result of this study effort, no formal recommendations were made by the Crime
Commission.

Background

House Bill 1930 was introduced by Delegate Daniel Marshall during the 2011 Regular
Session of the Virginia General Assembly.! As introduced, the bill would have
established an animal abuser registry and required anyone convicted of felony animal
abuse offenses, as defined in Va. Code §§ 3.2-6570 or 3.2-6571, who resides within the
boundaries of the Commonwealth for more than ten consecutive days, to register in
person with the sheriff of the county or city in which they are located.

There are a number of specific crimes listed in the Virginia Code that define felony
animal abuse, which include:

* cruelty to animals, second or subsequent act, one act resulted in death;?2

* Kkilling a dog or cat for hide, fur, or pelt, second or subsequent act;3

* torture/mutilation of a dog or cat causing death;*

* dogfighting activity;>

* using a device or substance to enhance animal’s ability to fight; wagering money,
etc., on animal fighting;6

* paying or receiving admission for animal fighting;”
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* possessing, training, transporting, or selling an animal for fighting; and,8
¢ allowing a minor child to attend or be involved in animal fighting.?

The fiscal implications of HB 1930 would have affected the Virginia Department of
Corrections, the Virginia State Police, and local law enforcement agencies. According to
the Virginia Criminal Sentencing Commission (VCSC), the proposed legislation would
cost state adult correctional facilities $49,321, or two beds in a facility, and it would cost
local adult correctional facilities $1,934, or less than one bed by FY17. In addition, the
Virginia State Police estimated that about $986,000 would be needed to design and
develop a new registry and website, with an additional $126,411 needed each year to
support a position to maintain the website. The cost to local law enforcement agencies
was not known at the time.10

Literature Review

Animal abuse has been capturing increased attention from various groups, including
psychologists, sociologists, criminologists and lawmakers. While some organizations
have listed various purposes for animal abuser registries, it is hard to determine what
outcome or impact these types of registries may have on future animal abusers’
behaviors. Staff found information on the impact of such registries to be rather limited;
however, there is research available determining whether a link between animal abuse
and other types of violence exists. Over the past 30 years, a growing body of literature
has documented potential links between animal abuse and other forms of violence
including domestic violence, child abuse, and elder abuse. This body of evidence is
important to review given that these links are often used to justify the existence of
animal abuser registries.

Existing research studies typically focus on whether children who are cruel to animals
are disproportionately violent to people later in life; whether children who are victims
of violence are more likely to harm animals and be more aggressive towards people
later in life; and, whether the existence of animal cruelty in a family tends to be
associated with coexisting domestic violence, child abuse, and elder abuse.l! A brief
overview of each will be provided, along with key methodological limitations.

The vast majority of available research has found support for a link between childhood
animal abuse and subsequent violence towards people.l2 Much of this research is based
on the graduation or progression hypothesis, which assumes that such animal abusers
will later progress to acts of violence towards people.!3 Some research places its
attention on the diagnostic criteria (DSM-1V) for conduct disorder in children, antisocial
personality disorder in adults, and other psychiatric disorders, which recognizes animal
cruelty as one possible marker or symptom; however, the diagnostic significance and
association with animal cruelty has not been firmly established.l# Further, other
research has challenged the overall assumption that childhood acts of animal cruelty
and subsequent violence are associated, with some researchers finding no evidence of a
link or a cause-effect relationship.15
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A number of studies have also documented a link between animal abuse and domestic
violence in the home, specifically against women,16 children,!” and the elderly.18 Much of
the evidence regarding domestic violence against women is based upon surveys and
interviews with women seeking assistance at domestic violence shelters or
participating in a domestic violence program.

[t must be noted that much of the research mentioned above has serious methodological
flaws. Specifically, most of the previous research is based upon small, non-
representative samples with inadequate or no control groups,! are retrospective in
nature,?0 and do not contain a clear, consistent definition or measurement of animal
abuse.?! For instance, most of the studies include extreme samples comprised of serial
killers or other convicted felons; or, non-representative samples, such as only women
who seek assistance or refuge at domestic violence shelters. These types of samples do
not represent the general population as a whole, excluding the diverse range of
individuals who do not seek assistance from such shelters or programs. Consequently,
many important demographics including race, gender, age, sexual orientation, and
regional differences have largely been overlooked thus far by the research.

Another limitation mentioned above that is important to appreciate is that defining
animal abuse is quite difficult and complex. Definitions of animal abuse vary
enormously across different times, locations, cultures and beliefs.22 Likewise, the
definitions utilized in research studies to measure animal abuse have not been
consistent, encompassing a wide continuum of behaviors from threatening to harm
animals to the actual killing of an animal.23

Despite the limitations described above, there does seem to be enough evidence to
warrant the issue of animal cruelty and human violence to be examined further.
However, there does not appear to be any evidence to suggest a clear cause-effect
relationship between the two issues. One researcher, for instance, sums up the issue
very well: “It is clear from the research that not all children who are cruel to animals go
on to be violent adults and not all adults who harm animals are also violent to their
partners and/or children. Nevertheless, the research does indicate that there is some
correlation between children abusing animals and children harming people, and
between adults abusing animals and adults abusing family members.”2¢ This lack of
causality may hold important implications for the utility of animal abuser registries.

Conviction Data

Staff requested data from the VCSC to obtain a better understanding of felony animal
abuse convictions across the Commonwealth. Specifically, conviction data was
requested for eight specific crimes listed in Va. Code § 3.2-6570. As illustrated in Figure
1, there were at least 104 felony convictions for animal abuse offenses over the past five
fiscal years.
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Figure 1: Total Number of Felony Convictions for Animal Abuse, FY0O7-FY11
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Source: Supreme Court of Virginia's Circuit Court Management System.

Note: Figures do not include Fairfax, Alexandria, and Prince William for FY2007-FY2010. During
FY2011, Prince William joined the Supreme Court’s system and Virginia Beach left the system.
Localities not participating in a particular year are not included in that year's figures.

Of the 104 felony animal abuse convictions across FY07-FY11:

* 42 were for the torture or mutilation of a dog or cat causing death (§ 3.2-6570(F));
* 21 were for possessing, training, transporting, or selling an animal for fighting
(§ 3.2-6571(B,5));
* 14 were for device/substance used to enhance animal’s ability to fight (§ 3.2-
6571(B,2)); and,
» 27 were for other applicable offenses.

There was a steady increase in the number of felony convictions for animal abuse
between FY07 and FY11. An explanation for this increase could be a result of the
General Assembly amending Va. Code § 3.1-796.122, relating to animal cruelty. The
definition of animal cruelty was expanded to include maliciously depriving any
companion animal of necessary food, drink, shelter, or emergency veterinary treatment.
This section was then recodified into Va. Code § 3.2-6570, effective October 2008.

Also in 2008, Va. Code § 3.1-796.124, related to dog fighting, was greatly expanded to
generalize the statute to include any form of animal fighting. As part of the revision, the
existing Va. Code § 3.1-796.125, which defined misdemeanor crimes related to
attendance at dog fights and the fighting of animals other than dogs, was repealed and
incorporated into Va. Code § 3.1-796.124. The penalty for attending a dog fight was
thus raised from a Class 1 misdemeanor to a Class 6 felony, while the penalty for
fighting animals other than dogs was raised from a Class 3 to a Class 1 misdemeanor.
The existing Class 6 felony was expanded to include the use of a device or substance
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intended to enhance any animal's ability to fight and allowing a minor to participate in
or attend an animal fight. Effective October 2008, this section was recodified into Va.
Code § 3.2-6571.25

Other Registries

Staff conducted a review of animal abuser registries and found that while there are no
state run public registries, there are some local ordinances that have established animal
abuser registries in individual localities. On October 12, 2010, Suffolk County, New York,
created the nation’s first public animal abuser registry by local ordinance. The registry
requires online registration for five years following conviction. The Suffolk County SPCA
volunteered to create the registry and the locality only incurs a minimal cost to maintain
the registry. Currently, the registry is only accessible through the Suffolk Country SPCA
website and is serving as a template as there are no actual offenders listed on the
registry.26 On May 17, 2011, Rockland County, NY, created the nation’s second public
animal abuser registry by local ordinance. The registry also requires online registration
for five years following conviction and makes it a punishable offense for anyone to sell
an animal to an individual on the registry.

In 2010, there were six states that proposed legislation that would have created an
animal abuser registry.2” As of September 20, 2011, there were 18 states, including
Virginia, that proposed legislation to create an animal abuser registry.28

In 2010, California attempted to pass legislation that would have created the nation’s
first state run animal abuser registry. State lawmakers worked closely with members of
the Animal Legal Defense Fund, a California-based animal protection group. The
proposed financing for the bill would have come from a three percent tax on pet food
sold in California. Eventually, the bill failed as a result of a lack of funding. Similar types
of animal abuser registries have been introduced in other states, including Virginia, but
thus far none of the legislation has been successful.29

The growing recognition of the emotional significance of pets in the lives of family
violence victims has resulted in 43 states recodifying various forms of animal abuse as
felonies; several states mandating cross-reporting of child abuse, animal abuse and
domestic violence; and the inclusion of pets in protective orders granted in cases of
intimate partner violence.3? The recent legislative trend to allow the inclusion of pets in
protective orders, by law, is something to be noted.3!

Conclusion

While Virginia does not presently have an animal abuser registry, it does have criminal
statutes that seek to protect companion animals. If Virginia were to create an animal
abuser registry, as contemplated by HB 1930, it would be the first state-run registry of
its kind.
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Studies show a potential link between individuals who abuse animals and those who go
on to abuse people. While some people believe an animal abuser registry could be used
as a tool in predicting future behavior for certain offenders, as well as tracking and
treating abusers, others believe that a registry would simply be another tool of limited
utility that could end up stigmatizing a group of individuals, sometimes unfairly.

As a result of this study effort, no formal recommendations were made by the Crime
Commission.
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